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Executive Summary
The Commission for the Prevention of Corruption was appointed under the Corruption
(Prevention) Act 2000, with effect from May 1, 2001and is headed by a five member
Commission assisted by a small staff. The Commission met Eleven (11) times during the
last financial year including three (3) meetings for the purpose of dealing with
summonses issued by the Commission.

The objective of the Commission is the reduction and prevention of corruption in the
Public Sector. An update of the database was requested in November 2004 from Public
Sector entities and although all replies have not been forthcoming it was ascertained that
Declarations were to be received from sixteen thousand nine hundred and sixty-four
(16,964) public servants.

The Commission is in receipt of its third set of declarations with eleven thousand six
hundred and seventy-eight (11,678) declarations received as at December 31, 2004 a
compliance rate of Sixty-Nine percent (69%).

The Commission since its 2003 report in which it referred (63) public servants to the
Director of Public Prosecutions (DPP) has referred a further 271 persons to him for
failing to furnish the Statutory Declaration of Assets, Liabilities and Income as at January
31,2003. Fourteen cases were brought before the Resident Magistrates Court and as at
March 31, 2005 4 cases were disposed of when the DPP exercised his discretion and
withdrew the charges.

The Commission continues to observe a high incidence of forms being filed without the
relevant supporting documents and has manually issued seven thousand three hundred
and seventy-four (7,374) letters to declarants in respect of January 31, 2003.

The Commission has commenced analyzing statutory declarations received and has
summoned twelve (12) persons to explain discrepancies noted.
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The Commission received a further one hundred and twenty-five cases for enquiry
bringing the total caseload to one hundred and twenty-seven (127). The Commission
wishes to highlight the need for investigators and other support staff which the Ministry
of Finance has advised cannot be supported at this time, this has severely hampered the
Commission in its work.

The Commission is proposing the following amendments:a) That the Corruption (Prevention ) Act (CPA) be amended either:To include all judges as Public Servants or to exclude all Judges as Public
Servants.

b) That Part 1 of the Schedule to the Regulations of the CPA be amended by adding
the words “except all members of the Jamaica Defence Force Reserves” after the
words “All members of the Jamaica Defence Force.”

c) The Form of Statutory Declaration of Assets Liabilities and Income as set out in
the Second Schedule of the Act be amended at section 2 to remove the words “in
excess of five hundred thousand dollars”.

d) That the CPA be amended to give power to the Commission to impose a penalty
for the late filing of the Statutory Declaration.
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Preface
The Commission for the Prevention of Corruption was appointed under the
Corruption (Prevention) Act 2000, with effect from May 1, 2001. Regulations
issued under the Act came into effect on January 31, 2003.

The Commission consists of five (5) members:
(a) The Auditor General
(b) Four other persons (referred to as appointed members) appointed by the
Governor-General after consultation with the Prime Minister and the
Leader of the Opposition from the following categories of persons:
i.

Members of the Privy Council;

ii.

Retired Judges of Appeal or Retired Judges of the Supreme Court;

iii.

Persons who, in the opinion of the Governor-General, are persons of high
integrity and are able to exercise competence, diligence and sound
judgement in fulfilling their responsibilities under this Act.

The members are:
 The Honourable Mr. Justice Chester Orr (Retired) C.D.,Q.C.,
Chairman
 Mr William K Chin See C.D., Q.C.,
 Mrs Rosemarie Vernon M.Sc., B.A.,
 Mr Adrian Strachan C.D., J.P., F.C.C.A., F.C.A.,-Auditor General,
 The Very Reverend Canon The Honourable Weeville Gordon
Custos Rotulorum, C.D., J.P., M.Div.
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Meetings of the Commission
The Commission met eleven (11) times during the 2004/2005 financial year,
including three special meetings for the purpose of dealing with summonses
issued by the Commission to Public Servants who had failed to submit
required documents accompanying their statutory declarations and finalising
the Annual Report for 2003.

Name Of Member

Meetings

Absent

Attended
Mr. Justice Chester Orr

10

1 (with excuse)

Mr Adrian Strachan

11

0

Mr. W.K. Chin-See

11

0

Mrs. Rosemarie Vernon

8

3 (with excuse)

The Very Revd Canon

10

1 (with excuse)

Weeville Gordon

The Commission’s Secretariat
The Commission has a staff complement of 10 which includes the
Secretary/Manager, Two (2) Secretaries, Two (2) Financial Analysts
(Complement

should total three), One (1) Manager Finance and

Administration, One (1) Records Officer, One (1) Data Entry Officer, One
Office Attendant and One (1) Driver. The Commission has had to hire 5
temporary Data Entry Clerks for data entry.

The Commission wishes to pay tribute to Mr. Trevor Barrett the
Commission’s first Manager Finance and Administration who passed on in
early 2005.
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The Commission in the year under review removed its offices to the address
below:
Address:

Commission for the Prevention of Corruption
45-47 Barbados Avenue
Kingston 5.

Telephone:

968-6227
960-0470

Fax:

960-5617

E-mail:

corruptionprevention@yahoo.com

Statutory Declarations
The objective of the Commission is the reduction of corruption in the public
sector. The Act provides the following functions for the Commission:
1. to receive and keep on record statutory declarations furnished by
public servants pursuant to this Act;
2. to examine such statutory declarations and to request from a public
servant any information relevant to a statutory declaration made by
him, which in its opinion would assist it in its examination;
3. to make such independent and investigations relating to a statutory
declaration as it thinks necessary;
4. to receive and investigate any complaint regarding an act of
corruption;
5. to conduct an investigation into an act of corruption on its own
initiative, if it is satisfied that there are reasonable grounds for such
investigation.

Statutory Declarations were required from public servants whose total
emoluments were Two Million Dollars and above and those categories
indicated in Parts 1 and 2 of the Regulations issued under the Act. Based on
the earlier receipt of information from all Government Ministries and

5

Departments, Statutory Agencies/ Bodies, Parish Councils, Army and Police
it was ascertained that Declarations were to be received as follows:
Dates
January

Expected Declarations
31, 2003

15,536

December 31, 2003

15,536

December 31, 2004

16,964

The Corruption (Prevention) Act 2000 indicates that for a Declaration to be in
compliance with the Act, it must be filed with the necessary supporting
documents within three (3) months following the date to which it relates. Up
to the date of this report declarations were received as indicated below:-

Declaration

Expected No. of

No. of

Outstanding

Period

Declarations

Declarations

Declarations

Received
January

15,536

11,875

3,661

15,536

10,282

5,254

16,964

11,678

5,286

31,2003
December
31,2003
December
31, 2004
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Declaration as at January 31, 2003
Declarations Filed with Respect to
January 31, 2003
N
o
.o
fD
e
c
la
ra
tio
n
s

12000
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8000
6000
4000
2000
0
Jan.

Feb.

Mar.

Apr

May

Ye a r 2003

Figure 1

Declaration as at December 31, 2003
Declarations Filed with Respect to
December 31, 2003
N
o
.o
fD
e
c
la
ra
tio
n
s

12000
10000
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6000
4000
2000
0
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Feb.

Mar.

Apr

May

Ye ar 2004

Figure 2

Declaration as at December 31, 2004
Declarations Filed with Respect to
December 31, 2004
N
o
.o
fD
e
c
la
r
a
tio
n
s

14000
12000
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8000
6000
4000
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0
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Feb.

Mar.

Apr

May

Ye a r 2005

Figure 3
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Since its 2003 report in which the Commission referred (63) Sixty-three
public servants to the Director of Public Prosecutions (DPP), the Commission
has referred a further 271 persons to him for failing to furnish the Statutory
Declaration of Assets Liabilities and Income, as at January 31, 2003.
Fourteen cases were brought before the Resident Magistrate’s Court by the
Director of Public Prosecutions and as at March 31, 2005 four (4) cases were
disposed of when the DPP exercised his discretion and withdrew the charges
after the declarants filed all outstanding declarations .

Quality of Declarations
The Second Schedule to The Corruption (Prevention) Act prescribes the form
on which Public Servants are required to make their Declarations, which must
be accompanied by bank statement (s) or letter (s) from bank’s confirming the
balance (s) reported. There still exists a high incidence of forms being filed
without the relevant supporting documents as a result of which the
Commission manually issued letters to Seven thousand three hundred and
seventy-four (7,374) declarants in respect of the January, 2003 declaration
date.
The computer system will be utilized in preparing letters for the declaration
periods 31/12/03 and 31/12/04 thereby speeding up the process.

Update of Database
The Commission developed its database of declarants from information
provided by government entities. An update of the database was requested in
November 2004 but up to the date of this report only 77 of 117 entities
written to have replied. The Commission will shortly be issuing summonses
to those bodies who have not supplied a response.

Analysis of Declarations Filed
The Commission has acquired a software programme with a view to
electronically analysing the statutory declarations received. With its limited
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staffing the Commission has entered declarations as at January 31, 2003 and
December 31, 2003 and work is in progress on declarations as at December
31, 2004, as a consequence of which the Commission has commenced the
summoning of declarants to appear to explain discrepancies noted.
Up to the date of this report twelve (12) persons have appeared before the
Commission with regard to the filing of their Statutory Declarations.

The Investigation Process
All information supplied to the Commission is secret and confidential and all
its employees are required to subscribe to a Declaration of Secrecy before a
Justice of the Peace.

Investigations Undertaken
During the period under review the Commission has received a further one hundred
and twenty-five (125) cases from various quarters for enquiry bringing the total
caseload to one hundred and twenty seven (127). The Commission with its limited
staff is in the process of undertaking the required investigations.

Period

New Cases

Disposed of

Balance

2003

6

4

2

2004

125

-

127

The Commission wishes to highlight the need for the necessary Investigators
and other support staff, which had previously been requested but which the
Ministry of Finance has advised, cannot be supported at this time and this has
severely hampered the Commission in its work.

Legislative Issues
The Commission is awaiting the passage of Legislation as a result of the 2003
Report and is proposing the following further amendments:
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(a)

Applicability of the Corruption (Prevention) Act to all members of the
Judiciary.
The Solicitor General has advised that the Chief Justice, The President of the
Court of Appeal and Resident Magistrates fall within the provisions of the
Corruption Prevention Act but other judges do not. The distinction lies in the
fact that the Chief Justice, The President of the Court of Appeal and Resident
Magistrates perform administrative functions and the other judges do not.
This is an anomalous situation.
The Commission recommends that the Act be amended either:
a) to specifically include all judges as public servants; or
b) to specifically exclude all judges as public servants.

(b)

Specified Posts -

That Part 1 of the Schedule to the Regulations of the

Corruption Prevention Act be amended by adding the words “except
members of the Jamaica Defence Force Reserves” after the words “All
members of the Jamaica Defence Force”.
The Commission is advised that members of the Jamaica Defence Force
Reserves do not receive payment for their services and are unlikely to be the
subject of graft. It is therefore recommended that these persons should not be
required to furnish statutory declarations.

(c)

Statutory Declarations –The form of Statutory Declaration of Assets,
Liabilities and Income as set out in the Second Schedule of the Act be
amended at Section 2 to remove the words “in excess of five hundred
thousand dollars”.
The form currently requires the declaration of cash in excess of five hundred
thousand dollars held other than in a bank. The Commission is concerned that
the declarants may seek to exploit this provision by maintaining multiple
accounts with balances of less than five hundred thousand dollars in financial
institutions other than banks.
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(d)

Late Filing of Statutory declarations - That the Corruption Prevention Act
be amended to give power to the Commission to impose a penalty for the
late filing of the Statutory Declaration.
The Commission had made this recommendation in its 2003 report which to
date has not been acted on and wishes to highlight:-

i.

The Commission is always likely to be chaired by a retired Judge
who has vast experience in the principles and practices of sentencing
offenders.

ii.

Granting Jurisdiction to the Commission to deal with this offence
reduces the workload on the DPP and on the Resident Magistrate
both of whom are already overburdened.

iii.

There is ample precedent for such authority to the Commission to
hear and determine issues and impose penalties, vide:(a)

The Racing Commission Act

(b)

Betting Gaming and Lotteries Act
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